11092654845

FEDERAL ELECTION COMMISSION
Washington DC 20463

THIS IS THE BEGINNING OF ADMINISTRATIVE FINE CASE # 2293

DATE SCANNED 7—s-//

SCANNER NO. A

SCAN OPERATOR I




110926543846

FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

January 31, 2011

MEMORANDUM
TO: THE COMMISSION
THROUGH:  ALEC PALMER

ACTING STAFF DIRECTOR
FROM: PATRICIA CARMONA P

CHIEF COMPLIANCE OFFICER

DEBBIE CHACONA .M,

ASSISTANT STAFF DIRECTOR

REPORTS ANALYSIS DIVISION
BY: Wom WINSHIP/SARI PICKERAL,

.~V COMPLIANCE BRANCH

SUBJECT: REASON TO BELIEVE RECOMMENDATION — 2010 30 DAY

POST-GENERAL REPORT (AUTHORIZED COMMITTEES) FOR
THE ADMINISTRATIVE FINE PROGRAM

Attached is a list of political committees and their treasurers who failed to file or
timely file the 2010 30 Day Post-General Report in accordance with 2 U.S.C. 434(a).
The list is comprised of authorized committees whose candidates sought election in the
November 2nd General Election. '

The committees listed in the attached RTB Circulation Report either failed to file
the report, filed the repert more than five (5) days after the due date, ar filed the repart
more than thirty (30) days after the due date (considered a non-filed report). In
accordance with the schedule of civil money penalties for reports at 11 CFR 111.43, these
committees should be assessed the civil money penalties highlighted on the aftached
circulation report.
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Recommendation

1. Find reason to believe that the political committees and their treasurers listed on the
RTB Cirenlation Repert violated 2 tJ.S.C. 434(a) and make a prelimimary
determination that the civil money penalties would be the amaunts indicated on the
RTB Circulation Report.

2. Send the appropriate letters.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Reason To Believe Recommendation - 2010
30 Day Post-General Report (Authorized
Committees) for the Administrative Fine
Program:

LEN BRITTON FOR VERMONT, and
CHARLES TAYLOR as treasurer;

TIM ALLISON FOR CONGRESS, and
SUSAN HERRERA as treasurer;

BOB TURNER FOR CONGRESS, and
KEVIN P TURNER as treasurer;

CIRO RODRIGUEZ FOR CONGRESS,
and VERA, LUIS R. MR. as treasurer;

JOHN WALTZ FOR CONGRESS
COMMITTEE, and JANIE ELIZABETH
WALTZ as treasurer;

PATRICK MURPHY FOR CONGRESS,
and ANGERHOLZER, LINDSAY F. as
treasurer;
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AFi# 2294
AF# 2298
AF# 2284

AF# 2286

AF# 2293

AF# 2297
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Federal Election Commission Page 2
Certification for Administrative Fines
February 02, 2011

TOM WESLEY FOR US CONGRESS,and ) AF#2299
PAUL M YANOVITCH as treasurer; )

CERTIFICATION

I, Shawn Woodhead Werth, Secretary and Clerk of the Federal Election
Commission, do hereby certify that on February V2, 2011 the Commission took the
following actions on the Reason To Believe Recommendation - 2010 30 Day Post-
General Report (Authorized Committees) for the Administrative Fine Program as
recommended in the Reports Analysis Division's Memorandum dated January 31,

2011, on the following committees:

AF#2294 Decided by a vote of 6-0 to: (1) find reason to believe that LEN

BRITTON FOR VERMONT, and CHARLES TAYLOR as treasurer violated 2 U.S.C.
434(a) and make a preliminary determination that the civil money penalty would be the
amount indicated on the report; (2) send the appropriate letter. Commissioners Bauerly,
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Federal Election Commission Page 3
Certification for Administrative Fines
February 02, 2011

Hunter, McGahn II, Petersen, Walther, and Weintraub voted affirmatively for the
decision. .

AF#2298 Decided by a vote of 6-0 to: (1) find reason to believe that TIM ALLISON
FOR CONGRESS, and SUSAN HERRERA as treasurer violated 2 U.S.C. 434(a) and
make a preliminary determination that the civil money penalty would be the amount
indicated on the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter,
McGahn Ii, Petersen, Walther, and Weintraub voted affirmatively for the decision.

AF#2284 Decided by a vote of 6-0 to: (1) find reason to believe that BOB TURNER
FOR CONGRESS, and KEVIN P TURNER as treasurer violated 2 U.S.C. 434(a) and
make a preliminary determination that the civil money penalty wnuld be the amount
indicated on the report; (2) send the appropriate letter. Commissioners Baiterly, Hunter,
McGahnu II, Petersen, Walther, and Weintraub vated affirmatively far the decision.

AF#2286 Decided by a vote of 6-0 to: (1) find reason to believe that CIRO
RODRIGUEZ FOR CONGRESS, and VERA, LUIS R. MR. as treasurer violated 2
U.S.C. 434(a) and make a preliminary determination that the civil money penalty would
be the amount indicated on the report; (2) send the appropriate letter. Commissioners
Bauerly, Hunter, McGahn II, Petersen, Walther, and Weintraub voted affirmatively for
the decision.
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Federal Election Commission Page 4
Certification for Administrative Fines
February 02, 2011

AF#2293 " Decided by a vote of 6-0 to: (1) find reason to believe that JOHN WALTZ
FOR CONGRESS COMMITTEE, and JANIE ELIZABETH WALTZ as treasurer
violated 2 U.S.C. 434(a) and make a preliminary determination that the civil money
penalty would be the amount indicated on the report; (2) send the appropriate letter.
Commissioners Bauerly, Hunter, McGahn II, Petersen, Walther, and Weintraub voted
affirmatively for the decisian.

AF#2297 Decided by a vote of 6-0 to: (1) find reason to believe that PATRICK
MURPHY FOR CONGRESS, and ANGERHOLZER, LINDSAY F. as treasurer violated
2 U.S.C. 434(a) and make a preliminary determination that the civil money penalty would
be the amount indicated on the report; (2) send the appropriate letter. Commissioners
Bauerly, Hunter, McGahn II, Petersen, Walther, and Weintraub voted affirmatively for
the decision.

AF#2299 Decided by a vote of 6-0 to: (1) find reason to believe that TOM
WESLEY FOR US CONGRESS, and PAUL M YANOVITCH as treasurer violated 2
U.S.C. 434(a) and make a preliminary determination that the civil money penalty would
be the amount indicated on the report; (2) send the appropriate letter. Commissioners
Bauerly, Hunter, McGahn H, Petersen, Walther, and Weintraub voted affirmatively for
the decision.

ey o, ot M@%&dm 5

Secretary and Clerk of the Co ission
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

February 7, 2011

Janie Elizabeth Waltz, in official capacity as Treasurer
John Waltz for Congress Committee

P.O. Box 940

Union, KY 41091

C00459909
AF#: 2293

Dear Ms. Waltz:

The Federal Election Campaign Act of 1971, as amended ("the Act"), requires that
your committee file a 30 Day Post-General Report of Receipts and Disbursements in a calendar
year during which there is a regularly scheduled general election for which the candidate sought
election. This report, covermg the period through November 22, 2010, shall be filed no later
than December 2, 2010. 2 U.S.C. § 434(a). Because records at the Federal Election Commission
("FEC") indicate that this report was not filed within thirty (30) days of the due date, it is
considered not filed for the purpose of calculating the civil money penalty.

The Aot was further amended in 1999 to perreit the FEC to impuse civil maney
penaities for violations of the reporfing requireraents of 2 U.S.C. § 434(a). 2 US.C. §
437g(a)(4). On February 2, 2011, the FEC found that there is reason to believe ("RTB") that
John Waltz for Congress Commiittee and you, in your official capaeity as treasurer, violated 2
U.S.C. 434(a) by failing to file timely this report on or before December 2, 2010. Based on the:
FEC's schedules of civil money penalties at 11 C.F.R. § 111.43, the amount of your civil money
penalty calculated at the RTB stage is $4,950. Please see the attached copy of the Commission’s
administrative fine regulations at 11 CF.R. §§ 111.30-111.46. Attachment 1. The
Commission’s website contains further information about how the administrative fine program
works and how the fines are calculattd. See http:/www.fec.gov/af/af.shtml. 11 CF.R. §
111.34. Your puyment of $4,950 is dun within forty (40) days of the findirtg, or by March 14,
2011, and is hnsed on these factora:

Election Sensitivity of Report: Not Election Sensitive

Level of Activity: $103,095

Number of Days Late: Not Filed (reports not filed within thirty (30) days of the due date are
considered not filed for the purpose of calculating the penalty)

Number of Previous Civil Money Penalties Assessed: 0

At this juncture, the following courses of action are available to you:

1. If You Choase to ChaHenge the RTB Finding antl/or Civil Money Penalty

Attachment 4
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Page 2

If you should decide to challenge the RTB finding and/or calculated civil money penalty,
you must submit a written response, including the AF# found at the top of page 1 under your
committee’s identification number, tb the FEC's Office of Administrative Review, 999 E Street,
NW, Washington, DC 20463. Your response must be received within forty (40) days of the
Commission’s RTB finding, or March 14, 2011. 11 CFR. § 111.35(a). Your writieu response
muat include the reason(s) why you aie challenging the RTB finding and/ar -calculated civil
money penalty, and must include the factual basia supporting the reasen(s) and supporting
documentation. The FEC strongly encourages that dnciments be submifted in the form nf
affidavits or declarations. 11 C.F.R. § 111.36(c).

The FEC will only consider challenges that are based on at least one of three grounds:
(1) a factual error in the RTB finding; (2) miscalculation of the calculated civil money penalty by
the FEC,; or (3) your demcnstrated use of best efforts tc file in a timely manner when prevented
from doing so by reasonably unforeseen ciraumstances that were beyond your eumrol. 11 C.F.R.
§ 111.35(b). In order far a challenge to be considered on the basis of Gest efforts, you mmnst have
filed the required report no later than 24 hours after the end of these ressonably unforeseen
ciccumstances. Id. Examples of circumstances that will he cansidensd reasonably unforeseen
and beyond your control include, but are nat limited to, (1) a failure of Commission computers or
Commission-provided software despite your seeking technical assistance from Commission
personnel and resources; (2) a widespread disruption of information transmissions over the
Internet that is not caused by a failure of the Commission’s or your computer systems or Internet
service provider; and (3) severe weather or other disaster-related incident. 11 C.F.R. §
111.35(c). Examples of circumstances fhat will not be considered reasonably unforeseen and
beyand your control inolude, but are not limited to, (1) negligenee; (2) delays caused by vendors
or contractors; (3) treasurer and staff illness, inexpericnce or unavailmbility; (4) committee
computer, software, or Interet service provider failures; (5) failure to knaw filing dates; and (6)
failure to use filing software preperly. 11 C.F.R. § 111.35(d).

The “failure to raise an argument in a timely fashion during the administrative process
shall be deemed a waiver” of your right to present such argument in a petition to the U.S. district
court under 2 U.S.C. § 437g. 11 CF.R. § 111.38.

If you intend to be represented by counsel, please advise the Office of Administrative
Review. You should provide, in writing, the nanme, address and telephone pumber of your

" “counsel "and authorize counsel to receive netifivations and communications relating to this

challenge and imposition of the calculated civil money penalty.

2. If You Choese Not to Pay the Civil Money Penalty and Not to Snbmit a Challenge
If you do not pay the calculated civil money penalty and do not submit a written
response, the FEC will assume that the preceding factual allegations are true and make a final
determination that John Waltz for Congress Committee and you, in your official capacity as
treasurer, violated 2 U.S.C. § 434(a) and assess a civil money penalty.

Unpaid civil money penalties essessed threugh the Administrative Fine regulations will

be sutbject to the Debt Collection Act of 1982 ("DCA"), as antended by the Debt Collection
Improvement Aet of 1996, 31 U.S.C. § 3701 et azq. The FEC mny take amy end aH appropriaje

Attachment 4
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Page 3

action authorized and required by the DCA, as amended, including transfer to the U.S.
Department of the Treasury for collection. 11 C.F.R. § 111.51(a)(2).

3. If You Choose to Pay the Civil Money Penalty
If you should decide to pay the calculated civil mioney penalty, send the enclosed
remittance form, along with yaur payment, to the FEC at the addreas on page 4. Upon receipt of
your payment, the FEC will send you a final determimation letter.

This matter was generated based on information ascertained by the FEC in the normal
course of carrying out its supervisory responsibilities. 2 U.S.C. § 437g(a)(2). It will remain
confidential in accordance with 2 U.S.C. § 437g(a)(4)(B) and 437g(a)(12)(A) until it is placed on
the public record in accordance with 11 C.F.R. § 111.42, unless you notify the FEC in writing
that you wish the matter to be made public.

As noted carlior, you may ooiain additional information on the FEC's administrative fine
program, including the final regulations, on the FEC’s website at http://www.fec.gov/af/af.shtml.
If you have questions regarding the payment pf the calculated civil mondy penalty, please
contact Sari Pickerall in the Reports Analysis Division at our toll free number (800) 424-9530 (at
the prompt press 5) or (202) 694-1130. If you have questions regarding the submission of a
challenge, please contact the Office of Administrative Review at our toll free number (800) 424-
9530 (press 0, then ext. 1660) or (202) 694-1660.

On behalf of the Commission,

ity

Cynthia L. Bauerly
Chair

Attachment 4
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Page 4

ADMINISTRATIVE FINE REMITTANCE & PAYMENT INSTRUCTIONS

In accordance with the schedule of penalties at 11 C.F.R. § 111.43, the amount of your
civil money penalty calculated at RTB is $4,950 for the 2010 Post-General Report.

Please mail this remittance with a check or money order made payable to the Federal
Election Commission to the following address:

Federal Election Commission
P.O. Box 979058
St. Louis, MO 63197-9000

If you choose to send your remittance and payment by courier or overnight delivery,
please use this address:

U.S. Bank - Government Lockbox

FEC #979058

1005 Convention Plaza

Attn: Government Lockbox, SL-MO-C2GL
St. Louis, MO 63101 '

The remittance and your payment are due by March 14, 2011. Upon receipt of your
remittance and payment, the FEC will send you a final determination letter.

PAYMENTS BY PERSONAL CHECK

Personal checks will he converted into electronic funds transfers (EFTS). Your account
will be electronically debited for the amount on your check, usually within 24 hours, and the
debit will appear on your regular statement. We will destroy your original check and keep a
copy of it. In case the EFT cannot be processed for technical reasons, you authorize us to
process the copy in lieu of the original check. Should the EFT not be completed because of
insufficient funds, we may try to make the transfer twice.

PLEASE DETACH AND RETURN THE PORTION BELOW WITH YOUR PAYMENF

FOR: John Waltz for Congress Committee
FEC ID#: C00459909

AF#: 2293

PAYMENT DUE DATE: March 14, 2011

PAYMENT AMOUNT DUE: $4,950

Attachment 4
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John Waltz for Congress
PO Box 940
Union, KY 41091

February 9, 2011

Federal Election Commission
Office of Administrative Review
999 E Street

Washington, D.C. 20463

C00459909
AF#: 2293

To Whom It May Concern:

I am writing to challenge the RTB calculated civil money penalty of $4,950. This was
incurred because the 30 day post-general report was not filed within the 30-day time
frame and was not completed due to unforeseen circumstances. The campaign manager,
Shaun Daniels, had kept all of the bookkeeping materials in his possessian and would not

provide it to me in my role as Treasurer throughout the duration of the campaign and
afterwards.

After the casapaign was over Mr. Daniels left with all ef the relevant bookkesping
information and we had no way to get in contact with him to complete the report. We
were not aware that the report was not done until we saw a story about it in the local
media. We made several attempts to contact Mr. Danieis after discovering this and finally
were able to track down the bookkeeping materials around the end of January. As soon as
we took possession of the materials, we submitted the report as well as the yearend report
to satisfy all reporting requirements. '

I do apologize for this mix-up and it was not done maliciously or with intent. Due to the
unforesesn circumstances, we seek the FEC to forgive the penatties.

Janie Waltz
Treasurer
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Via First Class Mail

February 18, 2011

Janie Elizabeth Waltz, in official capacity as Treasurer
John Waltz for Congress

698 Buckshire Glen

Florence, KY 41042

C00459909
AF# 2293

Dear Ms. Waltz:

On February 18, 2011, the Commission’s Office of Administrative Review
(“OAR") received your written response (“challenge’) which is being reviewed by OAR.
If you have any questions regarding your challenge, please contact this Office on our toll
free number (800)424-9530 (press O, then ext. 1660) or (202)694-1660.

Sincerely,

SO LS

Dayna C. Brown .
Reviewing Officer
Office of Administrative Review
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FEC OFFICE-6F

01l FEB 22 A I: 0E

Date: February 22, 2011

REFERRAL TO OFFICE OF ADMINISTRATIVE REVIEW
CHAIALENGE RECEIVED

AF#: 2293
Committee Name: John Waltz for Congress Committee
Committee ID#: C00459909

Committee Address (if different than in RTB letter): Y
698 Buckshire Glen
Florence, KY 41042

Treasurer Name (if different than in RTB finding): Y
John Waltz

Attachments:

Copy of RTB Circulation Report, dated January 31, 2011 and RTB
Certification, dated February 2, 2011 (Y/N): Y
Attachment #: 1
Proof of Delivery (to be foerwarded at later date if not yet received) (Y/N): Y
Attachment #: 2

Other Relevant Telecoms (Y/N): N
Attachment #: N/A
Original Correspondence Received by RAD in Response to RTB Letter (Y/N): N
Attachment #: N/A
RAD Staff Declaratien (Y/N): Y
-2010 Gemeral Election Report Prior Notice, dated November 8, 2010.
-Non-Filer Notice, dated December 22, 2010.
-RTB Letter, dated February 7, 2011,
Attachment #: 4
Other RAD Information: (Y/N): N
Attachment#: N/A
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USPS - Track & Confirm Page 1 of 1

o mard 2o R v

Track & Confirm

Search Results

LabelfReceipt Number: EQ82 6640 515U §

Guaranteed Delivery Date/Time: February 9, 2011, 12:00 PM Track & Confirm  GREER
Class: Bxprasa Mal® Enter Label/Receipt Number.

Status: Delivered L |

Your item was delivered at 11:37 am on February 09, 2011 in UNION, KY
41091. The item was signed for by J WALTZ. :

Detailed Results:

» Delivered, February 09, 2011, 11:37 am, UNION, KY 41091 )

= Notice Left (No Authorized Reciplent Available), February 09, 2011, 10:33 am, UNION, KY 41091
= Arrivsl at Post Office, February 09, 2011, 10:25 am, UNION, KY 41091

= Processed through Sort Facllity, February 09, 2011, 8:32 am, CINCINNATI, OH 45234

= Acceptance, February 08, 2011, 6:47 pm, LINTHICUM HEIGHTS, MD 21090

» Processed through Sort Facility, February 08, 2011, 3:04 am, LINTHICUM HEIGHTS, MD 21090

Notification Opfions

Track & Confirm by amail )
Get current event information or updates for your item sent to you or others by email.

Proof of Delivery
Verify who signed for your item by email, fax, or mail.

[ he i ke joedrae Invges ha mers,
Copyright® 2010 USPS. All Rights Reserved.  No FEARACtEEOData  FOIA Vrrorvagy et fird Foarabay diop iy

Attachment 2
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1.

DECLARATION OF JODI WINSHIP

I am the Acting Chief of the Compliance Branch for the Reports Analysis Division of the
Federal Election Commission (“Commission”). In my capacity as Acting Chief of the
Compliance Branch, I oversee the initial processing of the Administrative Fine Program. I
make this declaration based on my personal knowledge and, if called upon as a witness, could
and would testify competently to the following matters.

I hereby certify that documents identified herein are true and accurate copies of the following
sent by the Commission to John Waltz for Congress Committee:
A) Prior Notice, dated November 8, 2010, referencing the 2010 General Election
Report (sent via electronic mail to: info@johnwaltzforcongress.com);
B) Non-Filer Letter, dated December 22, 2010, referencing the 2010 Post-General
Report;
C) Reason-to-Believe Letter, dated February 7, 2011, referencing the 2010 30 Day
Post-General Report.
I hereby certify that I have searched the Commission’s public records and find that John
Waltz for Congress Committee filed the 2010 30 Day Post-General Report with the
Commission on January 29, 2011. |
Pursuant to 28 liS.C. 1746, 1 declare under penalty of perjury that the foregoing is true and
correct and that all relevant telecoms for the matter have been provided. This declaration was

executed at Washington, D.C. on the 22nd day of February, 2011.

\

Jodi Winship
Acting Chief, 2ompliance Branch
Reports ysis Division

Federal Election Commission

Attachment 4
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LYY GENERAL ELECTION

REPORT NOTICE

FEDERAL ELECTION COMMISSION

CONGRESSIONAL COMMITTEES November 8, 2010

wx%* REMINDER ****

All principal campaign committees of congressional
candidates (including unopposed candidates and candidates
whose names did not appear on the ballot) who sought

electionr in the 2010 General Election must file a Post-General
Election Report.

NOTE: In election years, the reporting period for the
Post-General Election Report spans two election cycles. For
this report only, committees should not use the normal
Detailed Summary Page. Instead, committees should use the
Post-Election Detail Swmnmary Page (FEC Form 3, pages 5-8).

Reports sent by Registered or Certified Mail must be
postmarked by the mailing deadline (December 2, 2010). If
using Overnight Mail, the delivery service must receive the
report by the mailing deadline (December 2, 2010).
Otherwise, the report nrust be received by the filing deadline
(December 2, 2010).

FOR INFORMATION, CALL: (800) 424-9530 or (202) 694-1100

Attachment 4
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FEDERAL ELECTION COMMISSION Decewber 22, 2010
WASHINGTON, D.C. 20483

RQ-7

JANIE ELIZABETH WALTZ, TREASURER
JOHN WALTZ FOR CONGRESS COMMITTEE
PO ROX 940

UNION, KY 41091-0940

IDENTIFICATION NUMBER: C00459909
REFERENCE: POST-GENERAL REPORT 10/14/2010 - 11/22/2010
DEAR TREASURER:
IT HAS COME TO THE ATTENTION OF THE FEDERAL ELECTION COMMISSION THAT YOU MAY

HAVE FAILED TQ FILE THE ABOVE REFERENCED REPORT OF RECEIPTS AND EXPENDITURES AS
REQUIRED BY THE FEDERAL ELECTION CAMPAIGN ACT, AS AMENDED.

IT I8 IHPORTANT TFHAT YOO FILE THIS SBPORT IMMBDIATELY WITR THE FEDERAL EDECTION
CONMISEION, 99% E STREHT, N.W., WABRINGTON, D.C. 20463 FOR ROUBE CANDIDATES, OR THE

'SECRETARY OF THE SENATE, 232 HART SENATE OFFICE BUILDING, WASHINGTON, D.C. 20510

(MAILING ADDRESS: OFFICE OF PUBLIC RECORDS, P.0. BOX 2517, ALEXANDRIA, VA 22301),
FOR SHIMTE CREDIDATES. PLBASE EOTE THAT NLECIRONIC FILEFB MUSEF SUBNIT THEIR REPORTS
ELBCTRIMNICALLY, AS PER 11 OFR §104.18. R CORY OF DNE REPORT MUST ALSQ BE FILED WITH
THE SECRETARY OF STATB OR EQUIVALENT STATE OFFICER UNLESS THE STATE IS EXEMPT FROM
THE TEDERAL REQUIREMENT PO RECEIVE AND MAINTAIN PAPER COPIES. YOU CAN VERIFY THE
COMMISSION’S RECEIPT OF ANY DOCUMENTS SUBMITTED BY YOUR COMMITTEE ON THE FEC
WEBSITE AT WWW.FEC.GOV.

THE FAILURE TO TIMELY FILE THIS REPORT MAY RESULT IN CIVIL MONRY PENALTIES, AN
AUDIT OR LEGAL ENFWORCEMENT ACTION. TRE CIVIL MONEY PENALTY CALCULATIOR FOR LATE
RESORTS DOES NOT INCLUBE A GRACE PERIOD AND BEGINS ON THE DAY FOLLOWING THE DUE
DATE FOR THE REPORT. DUE TO HEIGHTENED SECURITY SCREENING MEASURES, DELIVERY OF
MAIL BY THE US POSTAL SERVICE MAY BE DELAYED. THE COMMISSION RECOMMENDS THAT YOU
SUBMIT YOUR BEPORT VTA OVERNIGHT EELIVERY QR GOURIER SERVIOR.

IF YOU KAVE ANY QURSTIONS REGARDING TRIS MATTER, PLEABE CONTACT CHRIBTOPHER
RITCHIE AT OUR 'EOLL FREE IHJMBER (800)424-9530. OUR DIRRCT LOCAL NUMBER IR

(202)694-1130.

SINCERELY,

duttie Chasena,
DEBBIE CHACORA

ASSISTANT STAFF DIRECTOR .
REPORTS ANALYSIS DIVISION (RAD)

Attachment 4
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FEDERAL ELECTION COMMISSION sl mq 3l P ¥ 23
WASHINGTON, D.C. 20463 Zail Yk

SEHSlTWE

March 31, 2011

MEMORANDUM
To: The Commission

Through: Alec Palmer ﬂ
Acting Staff Director

From: Patricia Carmona *Q u
Chief Compliance Officer

Dayna C. Brown w

Reviewing Officer
Office of Administrative Review

Subject: Reviewing Qfficer Recommmendation in AF# 2293 — John Waltz for
Congress and John Waltz, in his official capacity as Treasurer (C00459909)

The attached Reviewing Officer Recommendation is being circulated on an
informational basis. A copy was also sent to the respondents in accordance with
11 C.F.R. § 111.36(f). The respondents may file with the Commission Secretary a
written response within 10 days of transmittal of the recommendation.

After the 10 day period, the Reviewing Officer Recommendation and the

respondents’ written response, if any, will be circulated to the Commission to make
a final determination.

Attachment



110926548865

FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 March 31, 2011

REVIEWING OFFICER RECOMMENDATION
OFFICE OF ADMINISTRATIVE REVIEW (“OAR™)

AF# 2293 — John Waltz for Congress and John Waltz, in his official capacity as Treasurer
(C00459909)

Summary of Recommendation

Make a final determination that the respondents violated 2 U.S.C. § 434(a) and assess a
$4,950 civil money penalty.

Reason-to-Believe Background

On February 2, 2011, the Commission found reason to believe (“RTB”) that the
respondents violated 2 U.S.C. § 434(a) for failing to file the 2010 30 Day Post-General Report
and made a preliminary determination that the civil money penalty was $4,950 based on the
schedule of penalties at 11 C.F.R. § 111.43. A letter, dated February 7, 2011, was mailed to the
respondents’ address of record from the Reports Analysis Division (“RAD”) to notify them of
the Commission’s RTB finding and civil inoney penelty.

Legal Requirements

The Federal Election Campaign Act (“Act”) requires that post-general reports must be
filed by the treasurer of a principal campaign committee no later than the 30th day after any
general election in which the candidate has sought election and shall be complete as of the 20th
day after the general election. 2 U.S.C. § 434(a)(2)(A)(ii) and 11 C.F.R. § 104.5(a)(2)(ii).
Reports filed electronically must be received and validated at or before 11:59 pm Eastern
Standard/Daylight Time on December 2 to be timely fited. 11 C.F.R. § 100.19(c) and 104.5(¢).
The treasurer shall be personelly responsible for tho timely flling of reports.
11 C.FR. § 104.14(d).

Respondents’ Challengt:

On February 18, 2011, the Commission received the written response (“‘challenge’) from
the Treasurer requesting that the Commission forgive the penalty. The Treasurer states that the
report was not filed within the 30-day time frame due to unforeseen circumstances. The
Campaign Manager had possession of the bookkeeping materials and would not provide those
materials to the Treasurer during or after the campaign. After the campaign was over, they had
no way to contaet the Campaign Manager to get tke infirmatinn to complete the nzport. Neither
the Treasarbr nor the Camiidate was aware the report had not been fited until they saw a story in
the locai media. They nmde several attempts 1o contact the Campaign Manager aad were finally
able to get the information around the end of January, and immediately submitted tha 30 Day
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Post-General and Year End Reports to satisfy all reporting requirements. The Treasurer further
apologized for the mix-up and states that it was not done raatciously or with intent.

Analysis
The 30 Day Post-General Report was filed on January 29, 2011, 58 days late.

Commission records indicate that on January 14, the Campaign Manager called the
Reports Analyst stating that he learned, through a blog, that they had failed to file the 30 Day
Post-Generai Report. The Analyst informed the Campaign Manager that a non-filer notice was
sent to the Committee’s address of record more than three weeks earlier, on December 22, and
verified that the address of record was a viable address. The Analyst also advised the Campaign
Mauager to file the report ns soon as possible, and directed him to the Administrative Fines
pordon of the Cummission’s wcosite whea he tmquired abaut the fine proeess. Although the
challenge asserts that the Campaign Manager left after the canipaign was over, it sppears, given
his January 14 conversetion with the Reports Analyst, that he was still invelved with the
Committee as much as two moaths after the November 2 general election.

While the Campaign Manager is not the Treasurer or Custodian of Records, the challenge
contends that he had sole possession of the data needed to fiie the 30 Day Post-General Report.
According to Commission records, the Candidate was the Custodian of Records for the
Committee at the time the report was due, and therefore should have been in possession of the
Commbhtee’s books and accounts. 11 C.F.R. § 102.2¢a)(1)(hi). Notwithstanding the Candidatu’s
failure to have austady of the Cnmrnitiee’s recacds, antt the respandents’ assertion «f inability to
contact thre Campeign Manager, the reguletians are clear that the Treasnrer shell he personally
responsible for the timely and complete filing of reports, as well as the acouracy of the
information they contain. 11 C.F.R. § 104.14(d).

Negligence and unavailability of the Treasurer or other staff (e.g. Campaign Manager)
are included at 11 C.F.R. § 111.35(d) as examples of circumstances that are not considered
reasonably unforeseen and beyond the respondents’ control. The challenge fails to address any of
the three valid grounds for challenge enumerated at 11 C.F.R. § 111.35(b): (i) the RTB finding is
based on factual erroms; and/or (ii) the improper calculation of the civil money penalty; are/or
(iii) they used beet efforts to file on time but were prevented from deing so by reasonably
unforesesn circumstances that wene heyond thnir canirol and they filed the report no later than 24
haurs after the end of these circumstances. Therefors, the Reviewing Officer recommenis that
the Commission make a final determinaticn that the respondents violated 2 U.S.C. § 434(a) and
assess a civil money penalty of $4,950.

OAR Recommendations
(1) Adopt the Reviewing Officer recommendation for AF# 2293 involving John Waltz for

Congress and John Waltz, in his official capacity as Treasurer, in making the final
determination;
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(2) Make a final determination in AF# 2293 that John Waltz for Congress and John Waltz, in his

official capacity as Treasurer, violated 2 U.S.C. § 434(a) and assess a civil money penalty of
$4,950; and

(3) Send the appropriate letter.
Reviewing Officer: Dayna C. Brown
Attachments

Attachment 1 — Challenge Received from Respondents
Attachment 2 — Declaration from RAD
Attachment 3 — Declaration from OAR
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Attachment 3
10 Pages

DECLARATION OF DAYNA C. BROWN

1. I am the Reviewing Officer in the Office of Administrative Review for the Federal
Election Commisgion (“Commission”). In my capacity as Reviewing Officer, I
conduct rgsearch with respect te all challenges submitted in accordance with the
Admiristrative Fine program.

2. The 2010 30 Day Post-General Report is due December 2, 2010. If electronically
filed, it must be received and validated by the Commission at or before 11:59 p.m.,
Eastern Standard/Daylight Time on December 2, 2010 to be timely filed.

3. 1 hereby certify that I have searched the Commission’s public records and that the
documents identified herein are true and accurate copies of:

a) Pages 1 and 3 of the Statement of Organization filed by the Jolin Waltz for
Congress Committee and Janie Waitz, in her offioial capacity as Treasurer.
According to Commission recards, the doeument ig dated March 12, 2009 and
was received on March 17, 2009. Page 3, Line 7 lists “John William Waitz™ as
the “Custndian of Records.” Line 8 lists “Janie Elizabeth Waltz” as the
“Treasurer;” and

b) Page 1 of the Summary Page and Pages 3 through 6 of the Post-Election Detailed
Summary Page for the 2010 30 Day Post-General Report filed electronically by
John Waltz for Congress and Janie Waltz, in her official capacity as Treasurer.
According to the Commission’s records, the rcport covers the period from
October 14 through November 22, 2010, and was received on January 29, 2011.
Line 16, Column A lists $24,217.29 in total receipts for this period. Line 22,
Column A lists $78,878.39 in total disbursements for this period; and

c) Pages 1 and 3 of the Statement of Organization filed by John Waltz for Congress
and John Waltz, in his official capacity as Treasurer. According to Commission
records, the document is dated January 13, 2011 and was received on February 14,
2011. Page 3, Lines 7 and 8 list John Waltz as Custodian of Records and
Treasurer, respectively.

Pursuant to 28 U.S.C. § 1746, | declare under penalty of perjury that the foregoing is true

and correct and that this declaration was executed at Washington on the 31% day of

March, 2011.

Dayna C. Brown

Reviewing Officer

Office of Administrative Review
Federal Election Commission
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01/29/2011 15:52

Image# 11990116669
FORM 3
For An Authotized Committes
Ofiice Use Only
1. NAME OF USE FEC MAILING LABEL le:lt typi
COMMITTEE (in ful) OR TYPE OR PRINT W m: in " P
John Waltz for Congress
Ll'jj",ll.l | I 1 11 ! 1 1 'ALlll
I ) B L] PR L S N S NS WS S N | 11|L1|I
AGORESS (rumber and siree) |PO. Box 940 - . . b e e |
?l:e‘*“ dil!e?enl I . : H L 1 L] - . [l 1 1 ] 1 1 [l ] 1 L1 ! l
than previously .
reported. (ACC) [Union ! I I L0 2 I
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C00459909 3. E.E'I"’Igg_r X :dNE)w OR AAMENDED
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<Y ] 1%
4. TYPE OF REPORT (Choose One)
(o) 12-Day PRE-Election Report for the:
(a) Quarterly Reports:
Primary (12P) General (12G) Runoff (12R)
April 15 Quarterly Report (Q1) ]
Convention (12C) Sgecial (12S)
July 15 Quarterly Report (Q2)
in the
Octaber 15 Quarterly Report (Q3) Election on State of
January 31 Year-End Report (YE) | (c) 30-Day POST-Election Report for the:
X General (30G) Runof! (30R) Special (308)
inthe Y
Termination Repart (TER) Election on 11 02 2010 satest ¢
5. Covering Period 10 14 2010 through 11 22 2010
| centily that | have examined this Report and to the best of my knowledge and beliet it is true, correct and complete.
Type or Print Name of Treasurer . .. Janie Waltz _ .
Signature of Treasurer  Electronically Filed by  Janie Waltz pae ©O1 29 2011

NOTE : Submission of false, ermuneous, or incomplete infurmation may subject the persen signing this Report to the penalties ur 2 U.S.C 437g.

i Office FEC FORM 3
i Use (Revised 02/2003)
+ Only
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Image# 11990116671 POST-ELECTION DETAILED
SUMMARY PAGE
_FEC Form3 (Revised 07/05) Report of Receipts and Disbursements 3/58

. If the candidate participated in the general election, use this form for the 30-day Post-General report.

. |f the ceedidate did NOT participate it tee general etegtim, usn this form for the Year-end repart covereg thesugh December 31 of the
election year (due on January 31).

This form is used in ligu of filling cut Line Numbers 6 through 7 on Page 2 (Summary Page) and Pages 3 and 4 (the Detailed Summary
Page) for the last report tiled by a candidate during the current election cycle.

Write or Type Committee Name
John Walitz for Congress
M M o 0 Y Y VY V¥ m M 0O O vy v v
Report Cavering the Period: From: 10 14 2010 To: 11 22 2010
I. RECEIPTS '
COLUMN A COLUMNB COLUMNC
Total this Period Election Cycle Total as of Total for
M M b} D Y v v v M M [ ] v v v v
11 02 2010 11 03 2010
{dale of general election) (date after general election)
11. CONTRIBUTIONS through
(other than loans) FROM: - — - o o v v v
(a) Individuals/Persons Other than
Paiitical Commi 11 22 20t0
(i) Itemized (Use Schedule A) (last day of reporting period)
17336.00 24961.00 0.00
(i) Unitemized
4380.00 . 6323.00 ) 50.00
(i) Total of contributions trom individuals
21716.00 419716.11 50.00
(b) Political Perty Committees
2500.00 . 3000.00 0.00
(c) Other Palitical Committees
0.00 20925.00 0.00

FE1ANOD44
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POST-ELECTION DETAILED

Image# 11990116672 SUMMARY PAGE
FECFarm3 (Revised 1/01) Report of Receipts and Disbursements 4/58
COLUMN A COLUMNB COLUMNC
Total this Period Election Cycld Total as of * Total for * (date after general éection)
(date ef general Election) Through * (last day of reporting period)
(* See page 5 for date) (* See page 5 for dates)
(d) TheCandidate
0.00 0.00 0.00
(e) TOTAL CONTRIBUTIONS (other than loans) (add Lines 11(a)(iii), (b}, (c) and (d))
24216.00 443641.11 50.00
12. TRANSFERS FROM OTHER AUTHORIZED COMMITTEES
0.00 0.00 0.00
13. LOANS:
(a) Made or Guaranteed by the Candidate
0.00 0.00 0.00
(b). All Other Loans
0.00 0.00 0.00
(¢). TOTAL LOANS (add Lines 13(a) and (b))
0.00 0.00 : 0.00
14. OFFSETS TO OPERATING EXPENDITURES (refunds, rebates, elc)
1.29 1.29 0.00
15. OTHER RECEIPTS (Dividends, Intetest, etc)
0.00 0.00 0.00
16. TOTAL RECEIPTS (add 11(e), 12, 13(c), 14 and 15)
24217.29 443642.40 50.00

FE1AND44
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POST ELECTION DETAILED

Image# 11860116673 SUMMARY PAGE
____EEC Form3 (Revised 1/01) Report of Receipts and Disbursements 5/58
Write or Type Comenitte Name
John Vyaltz for Congress
Report the covenng period From: '1'_0 ’ 1} | Y . HJTOVI To: m I 02: 20—‘ ! .2v(§ 1v(}
II. DISBURSEMENTS
COLUMN A COLUMNB COLUMNC
Total this periad Election Cycle Total as of * Total for *  (date after general election)
(date of general election) Through®  (last day of reporting period)
e e, (" See page 5 for dute) * (" See page 5 for date)
17. OPERATING EXPENDITURES '
78678.39 394859.90 9415.40
18. TRANSFER TO OTHER AUTHORIZED COMMITTIES
0.00 0.00 0.00
19. LOAN PAYMENTS
(a) Of Loans Made ar Guaranteed by the Cangidate
0.00 0.00 0.00
{b) Of All Other Loans
0.00 0.00 0.00
(c) TOTAL LOAN REPAYMENTS (add Lines 19(a) and 19(b) )
0.00 0.00 0.00
20. REFUNDS OF CONTRIBUTIONS TO:
(a) Individuals/Persons Other Than Poiitical Committees
200.00 2400.00 200.00
(b) Political Party Committees
0.00 0.00 0.00

FE1ANQ44
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POST ELECTION DETAILED

Iimage# 11990116674 SUMMARY PAGE
FEC Form 3 (Revised 1/01) Repon of Receipts and Disbursements . 6/58
COLUMN A COLUMNB COLUMNC
Total this period Election Cycle Total as of * Totalfor®  (date atter general election)
(date ol general election) Through *  (last day of reporting period)
(" See page 5 for date) (* See page 5 for date)

(c) Other political committees (such as PACs)
0.00 0.00 . 6.00
(d) TOTAL CONTRIBUTION REFUNDS (See Lines 20(a), {b) and (c) )
200.00 2400.00 200.00
21. OTHER DISBURSEMENTS
0.00 0.00 0.00

22. TOTAL DISBURSEMENTS (add lines 17, 18, 19(c). 20(d). and 21)

78878.39 397259.90 9615.40

II. NET CONTRIBUTIONS (OTHER THAN LOANS)

(Note: Substitute in lieu of Line #6 of Summary Page for this report only; subtract line 20(d) trom Line 11{e))

24016.00 441241.11 -150.00

IV. NET OPERATING EXPENDITURES

(Note: Substitute in heu of Line #7 of Summary Page for this report only; subtract line 14 fram Line 17)

78677.10 394858.61 9415.40

V. CASH SUMMARY

23. CASH ON HAND AT BEGINING OF REPORTING PERIOD ?8952-47
24. TOTAL RECEIPTS AT THIS PERIOD (from Line 16) 24217.29
25. SUBTOTAL(add Line 23 and Line 24) 123169.76
26. TOTAL DISBURSEMENTS AT THIS PERIOD (from Line 22) 78878.39
27. CASH ON HAND AT CLOSE OF REPORTING PERIOD (Subtract Line 26 from Line 25)..............c.coccccce 44291.37

FE1ANO44
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RECEIVED

- FEC STATEMENT OF 1 FEB “*L ‘;: “mj
FoRM 1| = ORGANIZATION FEC MA!
" COMMATTE tn b il L R T
#pbq waVprl: cprl‘grg$$l_l | S T S W I U N O S N T N S U N U T T P | IJ
Lllllllllllll;Lllgllllll|Il'|lllllllllllJllllllL_l
ADDHESSW“M ﬁgg chkirl"rq G'enl L L L4 5 ¢ ¢t 1 1. & 11111 l
s LJIIIIIIllllllllllllllllllll ]Lll_'
M SSwd™  Florence . KY A1042, .
cIy STATE ZiP CODE
COMMITTEE'S E-MAIL ADDRESS (HQE'so provide anly one e-mall address)
john@johnwalz.com, , , \ , vy vy 0]
u«:mu:am :l @l J

COMMITTEE'S WEB PAGE ADDRESS (URL)

W'j0hnwa|¢lcpm1lllllllllllILLIIIII

ILJ!IIILJIJIIIIILJIIIIIIIIIIIIIJJIJ

(Check If address
is changed)

2 owe  OT 1220077
3. FEC IDENTIFICATION NUMBER 000459909 o

4 lsmlssmEMENTD NEW (N} OR AMENDED (A)

1 certily that | have examined this Stalement and fo the bes! of my Knowiedge and'bellef it is true, correct and complete.
Type or Print Name of Treasurer JOhn Waltz

e b BT S YANTS B KT

NOTE: Subrmigsion of false. emonsous, or incompiete information may subject tha parson signing this Statamert to the psnalies of 2 U.S.C. §437g.
ANY CHANGE IN INFORMATION SHOULD BE REPORTED WITHIN 10 DAYS.

c:ﬂ.:l For Nirthar information contact: FEC FORM 1
l_ ol Free B00-424-85%0 (Revised 02/2009)
N Local 202.89¢-1100
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B 1
FEC Form 1 (Revised 02/2009) Page 3
Write or Type Committes Name

John Waltz for Congress

6. Nmam of‘Any Connected Orgasizstion, Affiliatstl Cumnitiee, Joint Fundraising Representative, or Leadership PAGC Sponaor

ISR NN
NN NI NN NN SN EE NN
Mailing Address NSNS NN E NN
Lot e d ety vty
prereerrrreererrted bt beas ottt gd

(-1 4 STATE 2P CODE

Relationship: DMW mecmm Du:wmmm D.MenhlpPAGSpunlm’

7. Custodian of Records: icsiily by name, addioss (phone npmilicr — optiveml) and position ef the porasn in posmemsion of committee

books and records.

Full Neme rlgrlnlwla’QIJil(ljlllllljll_LLLllJ]IJJJ LlllJ
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Florepee, . . . .1 KYy 41042 o
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Em$qrqul|lllan|Lllnl nmm%-@u-@!ﬂd

8. Treasurer: List the name and address (phone number - optional) of the tressurer of the committes; and the nams and address of
any designated agent (e.g., assistant traasurer).
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

VIA OVERNIGHT DELIVERY
April 4, 2011

John Waltz, in his official capacity as Treasurer
John Waltz for Congress

698 Buckshire Glen

Florence, KY 41042

C00459909
AFit 2293

Dear Mr. Waltz;

On February 2, 2011, the Federal Election Commission (“Commission”) found reason to believe
(“RTB”) that John Waltz for Congress and you, in your official capacity as Treasurer (“respondents™),
violated 2 U.S.C. § 434(a) for failing to file the 2010 30 Day Post-General Report. The Commission also
made a preliminary determination that the civil money penalty was $4,950 based on the schedule of
penalties at 11 C.F.R. § 111.43.

After reviewing the written response and amy supplemental information submitted by you and
Commission staff, the Reviewing Officer has recommended that the Commission make a final
determination in this matter. A copy of the Reviewing Officer’s recommendation is attached.

You nisy file urith the Commisaicn Secretie’y a writtcn response to the recommendation within 10
days of the date of this lettar. Your written response ehould be sent to the Commission Secretary, 999 E
Street, NW, Washington, DC 20463. As a result of the anthrax threat in the Washingtoa, DC area, US
Postal Service mail delivery to federal agencies, including the Commission, has been interrupted. Until
regular mail delivery resumes, you may alsc file your written response with the Coinrmission Secretary via
facsimile (202-208-3333) or by courier at the sums address (if yau use an evarnight delivery service,
pleeso nse zip code 20004 instead of zip code 20463). Please include the AF # in your response. Your
response may not raise any argnments not raised in your original written respanse or nnt directly
responsive to the Reviewing Officer’s recommendation. 11 C.F.R. § 111.36(f). The Commission will
then make a final determination in this matter.

Please tontact me at the tell free number 800-424-9530 (press 0, then pross 1660) or 202-694-
1660 if you have any questions.

Sincerely,

Qe D OB

Dayna C. Brown
Reviewing Officer
Office of Administrative Review

Attachment
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 M9 D227

April 19, 2011

SENSITIVE

MEMORANDUM

To: The Commission

Through: Alec Palmer
Acting Staff Director

From: Patricia Carmone .Q(/
Chief Compliance Officer

Dayna C. Brown
Reviewing Officer
Office of Administrative Review

Subject: Final Determination Recommendation in AF# 2293 — John Waltz for Congress
Commitiee and John Waltz, in his official capacity as Treasurer (C00459909)

On February 2, 2011, the Commission found reason to believe (“RTB") that the
respondents violated 2 U.S.C. § 434(a) for failing ta file the 2010 30 Day Post-General Report
and also made a preliminary determination that the civil money penalty was $4,950 based on the
schedule of penalties at 11 C.F.R. § 111.43.

Ou Febmary 18, 2011, the Commisasion received their written response (“challznge™)
from the Treasurer. After rcviewing the challenge, the Reviewing Officer’s recommendation
dated March 31, 20il was forwarded to the Commission, a copy was forwarded to the
respondents, and is hereby incorporated by reference. The Reviewing Officer recommended that
the Commission make a final determirnation that they violated 2 U.S.C. § 43%(a) and assess a
$4,950 civil mnney panalty bacause toey submitted no avidcnee that a factual error was made in
the RTB finding, that the penalty was miscalculated at RTB or that they used best efforts to file
ontime. 11 C.F.R. § 111.35(b).

Within 10 days of transmittal of the recommendation, they may file a written respunse
with the Commission Secietary which may not raise any arguments nat raisad in their chattenge
or eot directly responsive tn the Reviewing Officer’s recommendation. 11 C.F.R. § 111.36(f).
As of this date, a written response has not been received.

OAR Recommendations

(1) Adapi tha Reviewing Officar recommendation for AF# 2293 involving lohn Waitz for
Congress aund lahn Waltz, in bis nfficial capacity as Trensuren, in :naking the final
determinatian;
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(2) Make a final determination in AF# 2293 that John Waltz for Congress and John Waltz, in his

official capacity as Treasurer, violated 2 U.S.C. § 434(a) and assess a civil money penalty of
$4,950; and
(3) Send the appropriate letter.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)
Final Determination Recommendation: . ) AF 2293
John Waltz for Congress Committee and )
John Waltz, in his official capacity as )
Treasurer (C00459909) )
CERTIFICATION

I, Shawn Woodhead Werth, Secretary and Clerk of the Federal Election
Commission, do hereby certify that on April 29, 2011, the Commission decided
by a vote of 6-0 to take the following actions in AF 2293:

1. Adopt the Reviewing Officer recommendation for AF# 2293
involving Jokn Waltz for Congress and John Waltz, in his official
capacity as Treasurer, in making the final determination.

2. Make a final determination in AF# 2293 that John Waltz for
Congress and John Waltz, in his official capacity as Treasarer,
violated 2 U.S.C. § 434(a) and assess a civil money penalty of
$4,950.

3. Send the appropriate letter.

Commissioners Bauerly, Hunter, McGahn II, Petersen, Walther, and

Weintraub voted affirmatively for the decision.

Attest:
M, 0l ﬂMﬁ)ﬁM(d%)&W
Date . Shawn Woodhead Werth

Secretary and Clerk of the Comm1ss1on
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FEDERAL ELECTION COMMISSION
- WASHINGTON, D.C. 20463

May 3, 2011

VIA CERTIFIED MAIL
RETURN RECEIPT REQUESTED

John Waltz, in his official capacity as Treasurer
John Waltz for Congress Committee

698 Buckshire Glen

Flarence, KY 41042

C00459909
AF# 2293

Dear Mr. Waltz:

On February 2, 2011, the Federal Election Commission ("the Commission") found reason
to believe ("RTB") that the John Waltz for Congress Committee and you, in your official
capacity as Treasurer, violated 2 U.S.C. § 434(a) for failing to file the 2010 30 Day Post-General
Report. By letter dated February 7, 2011, the Commission sent you notification af the RTB
finding that included a civil money penalty calculated at RTB of $4,950 in accordance with the
schedule of penalties at 11 C.F.R. § 111.43. On February 18, 2011, the Office of Administrative
Review received your written response, challenging the RTB finding.

The Reviewing Officer reviewed the Commission’s RTB finding with its supporting
documentation and the written response. Based on this review, the Reviewing Officer
recommended that the Commission make a final determination that the John Waltz for Congress
Committee and you, in your official capacity as Treasurer, violated 2 U.S.C. § 434(a) and assess
a civil money penalty in the amount of $4,950 in accordance with 11 C.F.R. § i111.43. The basis
fon the Rewiewing Officer’s recomniendation was included in the Final Determination Report, a
copy of which was sent to you on April 4, 2011.

On April 29, 2011, the Commission adopted the Reviewing Officer's recommendation
and made a final determination that the John Waltz for Congress Committee and you, in your
official capacity as Treasurer, violated 2 U.S.C. § 434(a) and assessed a civil money penalty of
$4,950. It is based on the same factors used to calculate the civil money penalty at RTB. A copy
of the final determination recommendation is attached.

If You Chuose to Appeal the Final Determination and/or Civil Maoney Penalty

If you choose to apneal the final determination, you shosuld subaiit a written petition,
within 30 days of receipt of this letter, to the distriet court of tho United States for the district in
which the committee or treasurer reside, or transact business, requesting that the final

1
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determination be modified or set aside. See 2 U.S.C. § 437g(a)(4)(C)(iii). The failure to raise an
argument in a timely fashion during the administrative process shall be deemed a waiver of the

respondents’ right to present such argument in a petition to the district court under
2US.C. §437g. 11 CF.R. §111.38.

If You Choose Not to Pay the Civil Money Penalty and Not to Appeal

Unpaid civil money penalties assessed through the Administrative Fine regulations will
be subject to the Debt Colleetion Act of 1982 ("DCA") as amonded by the Debt CoBection
Improvainent Act of 1996 ("DCIA"), 31 U.S.C. § 3701 et seq. If you do not pay this debt within
30 days (or file a writton petition to a federal district court - see below), the Commission will
transfer the debt to the U.S. Department of the Treasury ("Treasury") for collection. Within 5
days of the transfer to Treasury, Treasury will contact the debtor and request payment. Treasury
currently charges a fee of 28% of the civil money penalty amount for its collection services. The
fee will be added to the amount of the civil money penalty that you owe. Should Treasury’s
attempts fail, Treasury will refer the debt to a private colfection agency ("PCA"). If the debt
remains unpaid, Treasury may recommend that the Commission refer the matter to the
Department of Justiae for litigation.

If You Chanse to Pay the Civil Money Penalty
If you should decide to pay the civil money penalty, send the enclosed form and payment
to the address on page 3 within 30 days of receipt of this letter.

The confidentiality provisions at 2 U.S.C. § 437g(a)(12) no longer apply and this matter
is now public.c. The file will be made a part of the public record pursuant to
11 C.F.R. § 111.42(b). Although the file must be placed on the public record within 30 days
from the date of the Conmission's notification, this could occur at any tine following
certifioation of the Commission's vote.

If you have wny questions regarding the payment of the civil money penalty, please
contact Dayna Brown on our toll free number (800)424-9530 (press 0, then ext. 1660) or
(202)694-1660.

On behalf of the Commission,

Cynt[ia L. Bauerly

Chair
Attachment
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ADMINISTRATIVE FINE PAYMENT INSTRUCTIONS

In accordance with the schedule of penalties at 11 C.F.R. § 111.43, the civil money penalty is
$4,950 for the 2010 30 Day Post-General Report.

This penalty should be paid by check or money order, made payable to the Federal Election
Commission. It should be sent by mmil to:

Federal Election Commission
PO Box 979058
St. Louis, MO 63197-9000

If you choose to send your payment by courier or overnight delivery, please use this address:

U.S. Bank - Government Lockbox

FEC # 979058

1005 Convention Plaza

Attn: Government Lockbox, SL-MO-C2GL
St. Louis, MO 63101

The form and payment are due within 30 days of receipt of this letter.

PAYMENTS BY PERSONAL CHECK

Personal checks will be converted into electronic funds transfers (EFTs). Your account will
Be electronically debited for the amount on the check, usually within 24 hours, and the debit will
appear on your regular statement. We will destroy your original check and keep a copy of it. In
case the EFT cannot be processed for techmical reasans, you authorize us ta process the copy in
lieu of the original check. Should the EFT not be completed because of insufficient funds, we
may try to make the transfer twice.

PLEASE DETACH AND RETURN THE PORTION BELOW WITH YOUR PAYMENT

FOR: John Waltz for Congress
FEC ID#: C00459909
AF#: 2293

PAYMENT AMOUNT DUE: $4,950
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FEDERAL ELECTION COMMISSION
Washington DC 20463

THIS IS THE END OF ADMINISTRATIVE FINE CASE #_Z2 3

DATE SCANNED D-S-11

SCANNER NO. FH

SCAN OPERATOR ( QA Y/,




